
C O N T E X T :

Fijian law and international human rights law expressly
affirms that regardless of sexual orientation, gender
identity and gender expression, every person is entitled
to the full enjoyment of human rights, and that
applications of existing entitlements should take account
of the specific situations and experiences of people of
diverse SOGIESC, and that in all actions concerning
children, the best interests of the child shall be a primary
consideration, and a child who is capable of forming
personal views has the right to express those views
freely, such views being given due weight in accordance
with the age and maturity of the child. 

National and international law prohibits discrimination in
regard to the full enjoyment of all human, civil, cultural,
economic, political and social rights, affirming respect for
sexual rights and SOGIESC as integral to the realisation
of gender equality and ending violence against women
and girls. There is an urgent need to speed up work to end
stereotyped gendered norms in society by addressing
persistent gender equality gaps and blockages. States
must take due, urgent measures to eliminate prejudices
and customs based on the inferiority or the superiority of
one sex and gender group over another, namely
males/men over others.

It must also be reiterated that Fiji and the international community has recognised the right of persons
to decide freely and responsibly on matters related to their sexuality, including sexual and
reproductive health and rights (SRHR), free from coercion, discrimination and violence, and that
realisation of these rights is urgent work. As well as being clear on laws, there is a need to improve
justice in practice, in wider State and non-state systems. LGBTI individuals in every country of the
world regularly face hostility, discrimination or exclusion from many institutions of the State and from
broader society. Beginning with protection from violence and freedom from arbitrary arrest and
detention, the human rights and entitlements due to LGBTI people in relation to the powers of the
Police and the courts include the human right to a fair trial and humane treatment while in remand and
the prison system, and including the right to be free from torture.

Sometimes it is the economics of the systems, that can be improved for equity. In Fiji Quick Facts (in the
‘Balance the Scales’ report by FWRM), the research team has provided a picture of the lives of women
and girls across Fiji and the socio-demographic factors that may affect their ability to access family law
services when court fees are charged. Often it is a change in the contextual analysis, frame and
methodology that advances success: “Home-grown initiatives in the Pacific to address violence
against women and girls have better chances of succeeding and bringing about change, than overseas-
designed programs that are implemented with good intentions but in the wrong context...” The effects
of normalisation of many forms of societal violence, coupled with specific violence because of one’s
sexual orientation, gender identity and expression, and sex characteristics, are truly traumatising.
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CONTEXT

Despite this, many survive and thrive. Others do
not. Before and during arrest LGBT people do not
necessarily experience justice before the law,
similarly to others. The statement that ‘justice is
blind’, is seen as aspirational by some, but for
feminists it is already problematic from the
beginning. Society is never fully equitable,
therefore justice cannot afford to be ‘blind’ to
difference.

The apparatus of the modern State is made up of
humans, making use of laws, policies and
processes made by humans. They hold diverse
views and biases. Many in Fiji are misogynist,
homophobic and transphobic, even while the Bill
of Rights in the Fiji Constitution prohibits
discrimination on the grounds of sexual
orientation, gender identity and gender
expression, among other grounds. State
employees including in the Police and Courts
exercise their judgement in many grey, liminal
areas. Others make very clear areas of law and
policy into grey areas to suit personal beliefs and
thereby harm LGBT people and violate human
rights with impunity. Many LBT women and GNC
people in Fiji will not even willingly use the formal
justice system, as victims-survivors of violence. 

This is attributed to a wide distrust and fear of
the Fiji Police system and the formal Fiji Court
system included in the results of this research.
Despite very high levels (84%) of LBT
respondents having experienced sexual assault,
physical assault, mental abuse and more from
intimate partners, family and the public, 43% of
those surveyed said they would only tell their
closest friend or partner about the violence,
while only 11% of respondents reported to the
Fiji Police when sexually assaulted.

It is important for state services to understand
that most LBT women and GNC people coming
through the State formal justice system as
offenders, have already experienced very high
levels of violence, discrimination, stigma and
homelessness before they enter the system.
Therefore, it is important that State systems are
fair, just and do not further re-traumatize
accused, and/or offenders that are often also
survivors of sexual and gender based violence.
For LBT and GNC people in Fiji, this means that
when they point out concerns with state
institutions, they must be heard with willing
ears, and responses provided with urgency,
progressive realisation and maximum available
resources.

of LBT women and GNC respondents have gone to the
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KEY QUOTES ...what I could see is that most of the lesbians in
these parts are not treated equally, there are more
discrimination from the Police force in terms of
when we go to report some cases.

They ignore us. I think there is a need for society and the government to realise we are trying to
raise our concerns. The lesbians are victimized and have been abused from when young so they
don’t trust boys or men.

Sometimes we face violence from the
police when we go to the police station.
We get swears and when we told them 

that they don’t have the right to swear at us, they said
shut up. That’s why we can’t say much because they
thought wearing the uniform gives them the right to
do that…police officer showing disrespect to us,
verbal abuse, they don’t have respect which I face
most of the time from them

First time experience being in
court, I was very scared. I felt no
support. It was only me and the 

judge and I did not want my mum and dad to
know. When I was found guilty and sent to
jail, I had a realisation that I needed to pay
for the crimes that I have committed.

KEY RECOMMENDATIONS

Evidence-based programmes to better understand patterns of intimate partner violence
(IPV) among LBT and GNC people in Fiji, and identify better strategies for prevention, and
state and non-state response; 
Evidence-based programmes to better understand patterns of family, kinship and societal
violence against LBT and GNC people in Fiji; and identify better strategies for prevention,
and state and non-state responses; 
Local LBT and GNC people led organisations to work with Ministry for Women, UN
Women Pacific, FWCC, Fiji Police Force, Fiji Court system, Fiji Human Rights and Anti
Discrimination Commission, NGOs and CSOs, religious groups and others on advancing
transparent, accountable and resourced national protocol frameworks specifically
designed to address IPV and GBV incidents involving LBT and GNC people, including
better strategies for victim-survivor disclosure/help-seeking, need for services, and police
response/arrest. 



Review national legislation to enhance their relevance to all women including LBT women and
gender non-binary people, to enhance gender equality and human rights, and ensure that all
policies and procedures have direct drawdown from Section 26, Bill of Rights, Fiji Constitutions
(2013). Reviews to include the Family Law Act and Regulations, the Domestic Violence Act, the
Crimes Act, the Criminal Procedure Act, the Sentencing and Penalties Act, the Child Welfare Act,
the Employment Relations Promulgation, the Constitutional Redress Rules, the No Drop Policy,
the Human Rights Commission Act and the HIV/AIDS Act. (Note. Based on NDR 2017-2036) 
All Judges in Fiji to undergo training in international human rights standards related to sexual
orientation and gender identity and expression and sex characteristics (eg. CEDAW, ICCPR,
ICESCR and CRC Principles and Recommendations, and Yogyakarta Principles) 
Where possible, Judges and lawyers to reference treaty body recommendations on SOGIESC
that are relevant to State judiciaries to advance domestication of international treaty
agreements; 
Fiji Commissioner of Police to host calendared annual meetings with LGBTI-led groups to ensure
accurate and timely information-sharing on key issues, positive working relationship with civil
society, and clear leadership on LGBTI-friendly policing 
The Fiji Police to provide an LGBTI adviser or focal point in the Police Force to ensure proper
implementation of good practices and sensitivity standards, and liaise with diverse LGBTI groups 
Raise Fiji Police awareness of the constitution, legislation and policies - existing and potential,
that can advance more equitable police responses and representations for all women, including
LBT women and people, in order to attain fair outcomes 
Upgrade Fiji Police facilities and infrastructure, expand SOGIESC conscientization programmes
for frontline and supervisory staff and provide gender and SOGIESC training throughout Fiji
Police Force to improve citizen’s access to justice;
Upgrade Fiji Court facilities and infrastructure, expand SOGIESC conscientization programmes
for legal services staff and provide gender and SOGIESC training throughout Fiji Court system to
improve citizen’s access to justice.
Improve infrastructure and design of prison facilities and provide training to all Corrections
leadership and Prison officers to respect human rights, be gender-responsive and focused on
restorative justice, rehabilitation and security.
Inception of Community Corrections ‘Front End Diversion and sentencing to community work’,
including placing LGBTI prisoners at approved LGBTI led community organisations 
Improve police responses to gender-based crimes (Domestic Violence, Rape, Sexual Assault, child
sex abuse, LGBT homophobia, transphobia and other hate crimes) to attract more reporting,
detection of perpetrators and justice administration; 
Review MOU between the Ministry for Women, Children and Poverty Alleviation and Fiji Police to
ensure compliance with Section 26 of Fiji Constitution (2013), relevant legislation, National
Development Plan and Fiji Gender Action Plan;
State to review compliance of the Fiji Police in enforcing the Domestic Violence decree and
ensure LBT specific provisions are included; 
Fiji National EVAW Service Delivery protocol to improve the delivery of services in response to
gender-based violence is reviewed in order to include specific reference to LBT women and
people and other marginalised and vulnerable groups, and so that local LBT-led organisations are
included as frontline responders and full partners in the national Protocol 
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