CONTEXT:

. Millions of people around the world face human rights
UnJUSt, UnequaL violations because of their sexual orientation, gender

identity, gender expression and sex characteristics
UnStoppabIe (SOGIESC). These violations include killings, rape,

torture, physical, mental and sexual violence, and various
forms of stigma and discrimination. The cost of this
FI.’I LBTQ'I' sustained assault on one’s psyche, physical body and
environment is huge, and while activists have often

PEOPLE described cyclical violence beginning with emotional

triggers and outbursts by the offender, further emotional,

DEALI NG physical and sexual abuse, and then inevitable apologies

and honeymoon periods before the violence begins again,

WITH it helps to also emphasise the pervasive, systemic
patterns of power and control that underpin all situations

of violence. Fluctuations in violence might, for example,

VIOLENCE include violence that increases after bouts of alcohol or

drug-taking and violence that worsens when money in

AN D ACCESS the household runs out. Even in the quieter moments in a

household, the atmosphere and threat of violence is ever-

To JUSTICE present with ongoing effects on the body and mental
health of all those in the vicinity. This kind of household is
a constant conflict zone. Analyses like this help to explain
the extreme trauma and paralysis that can result for
victim-survivors, and also stops the false blame game of
‘why didn’t she leave’?

Global research shows that on average, 1 in 3 women experience physical and sexual violence in their
lifetimes - a horrific reality. In Fiji, the national Violence against Women (VAW) prevalence study
conducted by the Fiji Women'’s Crisis Centre showed that the situation is even worse. According to the
survey in Fiji, 64% or almost 2 in 3 women aged 18-49 years who have ever been in an intimate
relationship experienced physical and/or sexual violence by both a husband or intimate partner in
their lifetime - almost double the global average. This LBT-led feminist participatory research follows
on from this and reveals how the level of violence experienced by LBT women and GNC people in Fiji
are even higher, by drawing from a large survey size of 645 respondents representing all four
divisions. It shows that despite the ground-breaking and constant decades of work by Civil Society
Organisations in Fiji, and positive and progressive legislative changes - among others, Fiji still faces
major gaps and obstacles to achieving gender equality, eliminating discrimination and violence
against women, girls, LGBTQI people, and others, and achieving universal human rights.

Prevention and response to gender-based violence needs to be a top-line priority for the Fiji
Government, Fiji Police Force, NGO partners, and all frontline providers and donor agencies. A
review of the new Fiji National Service Delivery Protocol for Responding to Cases of Gender-Based
Violence is the next step, to substantively include input from LBT-led civil society groups like DIVA for
Equality to ensure that the national EVAW Protocol serves all women in Fiji, and that it establishes
effective strategies for them. Work to end violence against women, and all sexual and
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gender-based violence requires both urgent action and deep, systemic approaches to root out the

ideology and behaviour that results in the many

diverse manifestations of sexual and gender based

violence, and in particular the violence against women including LBT women, and also those people
with nonconforming gender identity and expression, and intersex people.

66
KEY QUOTES

You know being a violent person | always ask
myself why | was violent to my partner, why |
always be violent to my friends. | managed to find

why | was getting violent was because | didn't have the love from home, from my parents
especially. I'm not gonna blame them but | had to work it out myself. Something that is in my head
every day. | would like drink from Sunday to Wednesday, from Wednesday to Sunday. Whole
week I'll be drinking. I'll be partying...I'll reach home at 6 and go back to work at 10. My routine
was like that everyday. It was hurtful, it was painful”.

9

What people thought and said about me, it got to me. It made it impossible to attend family
functions and | couldn’t go to church. How | saw myself and what people said got to me. It

really hit me...I can’t live this life as I'm not showing a good example in living the life they are

wanting me to.”

35% or 225

LBT women and people have experienced mental and
emotional abuse because of their SOGIESC (any act
including confinement, isolation, humiliation,
intimidation, being controlled, or any other treatment
which may diminish the sense of identity, dignity, and
self-worth). 147 felt stressed, depressed and suicidal
following the abuse.

82

LBT women and GNCP have been sexually assaulted
because of their SOGIESC between 1 and 7 times in
their life. The majority expressed feelings of anger
and hurt by this violation. 30% said that they felt
confused, stressed, depressed and suicidal.

52

LBT women and GNC respondents have been

43%

of LBT women and
GNCP who were
physically abused by
their partners only
shared their experience
with their close friends.
12% did not tell anyone.
This shows a high degree
of distrust for wider
Fijian society.

83.64%

of lesbians, bisexual
women, transgender men,

transmasculine and gender

non-conforming people
surveyed have
experienced physical
and/or sexual violence by

their intimate partners. All

survivors were in the age
range of 25-34 years old.

sexually assaulted by a family member.

>50%

of LBT women and GNCP surveyed have been
verbally abused because of their SOGIESC.

linevery2

Transmen, Brasto, Transmasculine, and gender
non binary person said that they have experienced
verbal abuse because of their SOGIESC.



KEY RECOMMENDATIONS

e The State is to ensure an environment in Fiji

that is supportive of all women’s human rights
and with a clear unequivocal commitment to
gender justice and equality;

The Government of Fiji at the highest level
must send a clear message that it does not
tolerate nor condone intolerance, prejudice,
discrimination and violence against LGBTQI
people;

An additional paragraph added to the
upcoming new Fiji National Gender Policy
and Fiji National Women'’s Plan of Action to
reflect the following, “Ensure the
advancement of the Fiji Gender-Based
Violence Service Protocol to improve
provision and delivery of responsive services
to LBT women and people with non-
conforming  gender identity, gender
expression and sex characteristics who are
victims of gender-based violence,
homophobia and transphobic violence, and
who are likely to suffer harm due to physical,
sexual, emotional or psychological abuse,
and/or neglect.”

Feminist, women’s human rights defenders
and LGBTQI defenders in Fiji must make
visible violence and discrimination against
LGBTQI/LBT people as an issue of women'’s
human rights and justice, and ensure that
they are directly engaged in all major
women’s human rights, EVAW and SGBV
national programmes and initiatives; Nothing
about us without us;

The State is to exercise due diligence in
preventing violence and promoting the safety
and dignity of all marginalised and vulnerable
populations, including LBT women and
gender non-conforming people, and all
LGBTQI people in Fiji;

e LBT people are constitutionally assured of

non-discrimination under the Fiji
Constitution 2013, Section 26. However, the
State is to ensure that specific legislation
prohibiting particular kinds of gender-
motivated violence, including intimate
partner violence, domestic violence, rape
and such, extends protections and redress to
LBT and LGBTQI people;

e The State in partnership with LGBTQI led

civil society and human rights lawyers is to
implement a comprehensive national
legislative review and proceed with
maximum available resources to reform
legislative, administrative and other
measures that are harmful to the human
rights of LGBTQI people, and that positively
ensure the human rights of each person in
the country, regardless of sexual
orientation, gender identity and expression,
and sex characteristics without arbitrary
interference;

e The State is to amend or adapt laws to

penalise violence against LBT women and
LGBTQI people in the public sphere, and in
the private sphere;

e The State is to repeal any laws that

criminalise consensual sexual activity among
persons of the same sex who are over the
age of consent, and ensure that an equal age
of consent applies to both same-sex and
different-sex sexual activity;

e The State is to repeal any laws that prohibit

or criminalise the expression of gender
identity, including through dress, speech or
mannerisms, or that denies individuals the
opportunity to change their bodies as a
means of expressing their gender identity;

As to frequency

respondents overwhelmingly said that physical and sexual assaults are repeated, brutal, occurring over many
hours or days in terms of length of attacks, and for over half of those experiencing physical and sexual
assaults, that the abuse is ongoing for months and even years.



The State must amend or adapt laws
protecting children and young people from
family violence and ensure that children with
non-conforming gender identity, gender
expression and sexual orientation are
protected from family violence;

The State must amend or adapt laws
prohibiting rape, domestic violence and
intimate  partner violence to extend
protections to LGBTQI people, including LBT
women and people with non-conforming
gender identity, gender expression and sexual
orientation;

The State must amend or adopt laws on sexual
harassment in the workplace to expand
definitions that include sexual orientation,
gender identity, gender expression and sex
characteristics as grounds for sexual
harassment;

The State is to ensure the right of all persons
ordinarily to choose when, to whom and how
to disclose information pertaining to their
sexual orientation and gender identity, and
sex characteristics, and protect all persons
from arbitrary or unwanted disclosure, or
threat of disclosure of such information by
others;

The next series of national prevalence studies
on violence against women in the Pacific,
should include national sub-studies through
partnerships with Pacific LBT led civil society
groups, to ensure specific coverage of LBT
women and specific data collection and
analysis in ways that are accurate, effective
and do no harm;

LBT civil society individual activists and local
groups must inform themselves about the
international treaties and regional agreements
that the Fiji government has signed, and learn
to use UN processes to advocate on SOGIESC
and LBT human rights;

Law and policy reform must be accompanied
by State funding for awareness training (eg.
mainstream counsellor training to assist LBT
victims of physical assaults, sexual assaults
and rape; teacher training to address
homophobic and transphobic bullying in
educational institutions, Police and Prisons
staff training, judicial training, et al);

The Ministry for Education must address
violence and discrimination in schools,
tertiary and vocational institutions, including
issuing  directives to end bullying,
discriminatory  punishments, suspension,
expulsion, public exposure, forced counselling
and illegal coercive and damaging ‘reparative’
and ‘conversion’ therapies;

The Fiji Human Rights and Anti-Discrimination
Commission (FHRADC) is to ensure that
complaint  mechanism and reporting
mechanisms are accessible, safe and do not
subject LGBTI people to family, community
and  State  recriminations  (including
criminalisation);

The FHRADC is to ensure that, with other
State and non-state actors, they are engaged
in preventative and reparative actions to
redress violence against LGBTQI people;

UN agencies are to receive reports of
violence and discrimination against LGBTQI
people, including from LBT women and
people with non-conforming gender identity
and gender expression, and provide advice on
human rights remedies;

The State and all parties to the Protocol are
to ensure that national reviews of the Fiji
National Protocol to Eliminate violence
against women and children mainstreams
human rights, ensures gender and SOGIESC-
responsive policing and coordinated referral
networks that include LGBTQI first
responders and civil society groups.
Government Ministries including the Ministry
for Women, Children and Poverty Alleviation
must direct State-funded victim assistance
programmes and other social floor and social
protection programmes to expand their
services to LGBTQIl and LBT women and
people with non-conforming gender identity
and expression, to receive resources and
training to effect this change through
progressive realisation and with maximum
available resources.



